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From: City Librarian
SUMMARY

The Rules of Conduct and related Exclusion, Reinstatement and Appeals policies were last
reviewed by the Toronto Public Library Board in January 2013. This report presents
proposed revisions to the Rules of Conduct — Exclusions, Reinstatements and Appeals Policy
to support fairness and address procedural issues arising from the introduction of the Rules of
Conduct Appeals Working Group.

The appeals procedures for six and 12-month system-wide exclusions and requests for
reinstatements were reviewed. In the proposed revision to the policy, the Director would
issue exclusions of six and 12 months. Six and 12-month exclusions would be appealable to
the City Librarian, with a final appeal to the Board. The Rules of Conduct Appeals Working
Group would be eliminated.

RECOMMENDATIONS

The City Librarian recommends that the Toronto Public Library Board

1. revises the Rules of Conduct — Exclusion, Reinstatement and Appeals Policy as
included in Attachment 1.

FINANCIAL IMPACT

There is no financial impact to the 2014 operating budget resulting from this report.

The Director Finance & Treasurer has reviewed this financial impact statement and is in
agreement with it.
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DECISION HISTORY

Revisions to the Rules of Conduct Policy and the Rules of Conduct — Exclusion,
Reinstatement and Appeals Policy were approved by the Toronto Public Library Board on
January 21, 2013.

BACKGROUND

The Rules of Conduct and related policies were first approved by the Library Board in 1998
and were based on best practices of the former library systems. The rules, policies and
related procedures have been effective in maintaining a safe and welcoming environment for
the public and library staff. Toronto Public Library (TPL) provides service in a complex,
diverse, urban environment to residents of all ages, backgrounds, abilities and walks of life in
98 branches and facilities across the City. Each year, there are over 18 million visits; less
than 1% annually of all visits result in misconduct or other unusual occurrences. A strong
policy framework is an important support in creating a safe and welcoming environment.
The Library has detailed procedures, training and security measures to support staff in
dealing with incidents effectively.

The Rules of Conduct policies and related procedures were revised in January 2013 to
support Toronto Public Library’s mission of providing residents with equitable access to
public library service while maintaining a safe and welcoming environment for the public
and staff by providing a transparent and accessible appeals process. The significant revisions
were:

e consolidating the previous three policies: Rules of Conduct Policy, Rules of Conduct —
Exclusion/Reinstatement Policy, and Rules of Conduct — Appeals Policy into two policies:
Rules of Conduct Policy, and Rules of Conduct — Exclusion, Reinstatement and Appeals
Policy. A User Guide was also developed and posted online in accessible format to act as
a reference for both staff and the public, and increase the accessibility and the
transparency of the appeals process by explaining them in clear language;

e Updating the policies to comply with legislative changes to the Occupational Health and
Safety Amendment Act and the Accessibility for Ontarians with Disabilities Act;

e Establishing a Rules of Conduct Appeals Working Group with both Library Board and
staff representatives for 12-month system-wide exclusions and requests for reinstatement
after the period of 12 months, as a final step in the appeals process;

e Standardization of the exclusion periods to one day or two months, from one branch, for
less serious misconduct; and six or 12 month system-wide exclusions for more serious
misconduct, with consideration of mitigating factors that may impact the length of the
exclusion, a request for reinstatement or an appeal;

e The criteria to consider requests for reinstatement and appeals were formalized in the
policy, with the safety of the public and staff as the most important;

e The appeals process was changed to make it more transparent, accessible and easy to
follow. A two-step appeals process for system-wide exclusions was introduced and a
Rules of Conduct Appeals Working Group with membership of Library Board and staff
was introduced.
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e An additional step in the appeals process was added to incorporate an appeal to the Board
as the highest level in the appeals process, allowing customers who have received a
system-wide exclusion of six or 12 months to appeal the decision of the Rules of Conduct
Appeals Working Group to the Board as a whole. The decision of the Board is the final
step in the appeals process.

COMMENTS

The Working Group met in October 2013 to hear its first appeal. Subsequent to the hearing,
procedural issues were raised prompting a review of the new policy and procedures. A
review was undertaken. Various issues and options were considered, including issues of
fairness, the number of steps for an appeal, position and/or body to hear an appeal,
requirements of the Ontario Public Libraries Act, the Board’s Procedural By-law and
whether or not appeals should be considered in full or from a policy and procedural
application perspective only.

The following proposed revisions (Attachment 1) are consistent with the principles of
substantive, procedural and equitable fairness outlined by the Office of the Ombudsman of
the City of Toronto.! Revisions address recent experiences in administering the policies and
appeals process as follows.

To support fairness, excluded individuals should not be appealing to the person that issued
the exclusion. It is proposed that exclusions of six months be appealed directly to the City
Librarian rather than to the Director who issued the exclusion, followed by an appeal of the
City Librarian’s decision to the Toronto Public Library Board. It is also proposed that
exclusions of 12 months be issued by the Director rather than the City Librarian. The
exclusion could then be appealed to the City Librarian, followed by an appeal of the City
Librarian’s decision to the Toronto Public Library Board.

The Rules of Conduct Appeals Working Group was reviewed. With Board members on the
Working Group, there is an issue with an appeal going from the Working Group to the
Board, as the appellant is appealing to the same individuals, albeit in a slightly different
capacity. As a best practice, the Board members who participate on the Working Group
should not participate in the discussion or decision of the appeal if it is presented to the
Board. However, the Board cannot require that the board member does not participate in the
discussion, or does not vote. As well, there may be issues of maintaining quorum if Board
members on the Appeals Working Group leave the Board meeting when the appeal is heard.
If the Board member chooses to stay in the meeting to maintain quorum and abstains from
voting, it is deemed that the member has voted against the motion under the Procedural By-
law. As aresult, it is proposed that the Rules of Conduct Appeals Working Group be
eliminated and members of public appeal the decision of the City Librarian directly to the
Toronto Public Library Board.

1 Defining Fairness: 2010 City of Toronto. Office of the Ombudsman. Accessed January 9, 2013.
http://ombudstoronto.ca/sites/default/files/FairnessHandFINALWEB_0.pdf
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Other proposed revisions include:

e qualifying that the application of the Rules is done in fair and equitable manner, both
substantively and procedurally (page 1);

e permitting appeals at any time during the period of exclusion (page 4);

e adding another criteria for considering appeals and reinstatements to ensure that the
exclusion procedures are applied in accordance with the provisions of the Policy
(page 4);

e introducing the concept of reasonableness in regards to the opportunity provided for
persons appealing to make submissions and to reply to information provided by staff

(page 7).
CONTACT

Anne Bailey; Director, Branch Libraries; Tel 416-397-5944;

E-mail: abailey@torontopubliclibrary.ca

Paul Trumphour; Acting Director, Planning, Policy and E-Service Delivery;
Tel: 416-395-5602; E-mail: ptrumphour@torontopubliclibrary.ca

SIGNATURE

Jane Pyper
City Librarian

ATTACHMENTS

Attachment 1: Proposed Rules of Conduct — Exclusion, Reinstatement and Appeals Policy
(Red lined with proposed revisions)
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