A TORONTO STAFF REPORT _

LIBRARY ACTION REQUIRED

Proposed Changes to the Rules of Conduct and Rules of
Conduct — Exclusion, Reinstatement and Appeals
Policies

Date: January 21, 2013

To: Toronto Public Library Board
From: City Librarian
SUMMARY

The Toronto Public Library’s Rules of Conduct Policy and related Rules of Conduct —
Exclusion, Reinstatement and Appeals Policy support the Library’s mission to provide
free and equitable access to services which meet the changing needs of Torontonians.
The Library preserves and promotes universal access to a broad range of human
knowledge, experience, information and ideas in a welcoming and supportive
environment. The policies set out expectations for public behaviour to support equitable
access to Library service with consequences for violations of the rules and a related
appeals process. Effective review, communication, implementation and administration of
the rules of conduct and appeals process ensure that the Toronto Public Library balances
residents’ right to access to library service with the Library’s responsibility to maintain a
safe and welcoming environment for the public and staff.

The Rules of Conduct Policy, Rules of Conduct — Exclusion/Reinstatement Policy and
Rules of Conduct — Appeals Policy were last reviewed by the Library Board in
September 2007. This report presents proposed changes to the policies to address
legislative requirements and procedural issues that have arisen in administering the
policies.

As a result of the review, there are no major changes to the Rules of Conduct Policy. The

most significant change is to the related appeals process. Changes to the policies are

summarized below:

e Strengthening the language of the Rules of Conduct Policy to specifically prohibit
violence;

e Adding the criteria that the safety of the public and staff is the first and most
important criteria in considering appeals and requests for reinstatement;

e Introducing a two-step appeals process for system-wide exclusions with the
requirement that appeals must be made, in writing, within 21 days of receipt of an
exclusion letter;
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e Establishing a Rules of Conduct Appeals Working Group with both Library Board
and staff representatives for 12-month system-wide exclusions and requests for
reinstatement after the period of 12 months, as a final step in the appeals process;

e Consolidating the current three policies: Rules of Conduct Policy, Rules of Conduct
— Exclusion/Reinstatement Policy, and Rules of Conduct — Appeals Policy into two
policies: Rules of Conduct Policy, and Rules of Conduct — Exclusion, Reinstatement
and Appeals Policy.

RECOMMENDATIONS

The City Librarian recommends that the Toronto Public Library Board:

1. adopts amendments to the Rules of Conduct Policy as outlined in Attachment 1;

2. adopts amendments to the Rules of Conduct — Exclusion, Reinstatement and
Appeals Policy as outlined in Attachment 2;

3. approves the Terms of Reference for the Rules of Conduct Appeals Working

Group as outlined in Attachment 5; and
4. appoints two Board Representatives to the Rules of Conduct Appeals Working
Group.

FINANCIAL IMPACT

There is no financial impact to the 2013 operating budget resulting from this report.

The Director Finance & Treasurer has reviewed this financial impact statement and is in
agreement with it.

DECISION HISTORY

The Rules of Conduct were first approved by the Board at its meeting of January 29,
1998. The Library Board approved revisions to the Rules of Conduct Policy at its
September 17, 2007 meeting.

BACKGROUND

The Rules of Conduct and related policies were first approved by the Library Board in
1998 and were based on best practices of the former library systems. The rules, policies
and related procedures have been effective in maintaining a safe and welcoming
environment for the public and Library staff. The Library has detailed procedures,
training and security measures to support staff in dealing with incidents effectively. A
strong policy framework is an important support in creating a safe and welcoming
environment. Toronto Public Library (TPL) provides service in a complex, diverse,
urban environment to residents of all ages, backgrounds, abilities and walks of life in 98
branches and facilities across the City. Each year, there are over 19 million visits; in
2011 there were 1,548 incidents reported.
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COMMENTS
Goals of the Rules of Conduct Policy Review

The review of the Rules of Conduct Policy was guided by the following goals:
e To address legislative changes including:
0 Adopting the broad definition of violence included in the Occupational
Health and Safety Amendment Act (Violence and Harassment in the
Workplace). Under the expanded definition, workplace violence includes:
= actual and attempted physical violence as well as threats of
physical violence;
= the exercise of physical force by a person against a worker, in a
workplace, that causes or could cause physical injury to the
worker;
= an attempt to exercise physical force against a worker, in a
workplace, that could cause physical injury to the worker; or
= astatement or behaviour that it is reasonable for a worker to
interpret as a threat to exercise physical force against the worker,
in a workplace, that could cause physical injury to the worker;
o0 Incorporate requirements of the Access for Ontarians with Disabilities
Act: Information and Communications Standard with a new requirement
for the accessibility of information;
e Toalign the policy with current practice with a process for considering mitigating
or exceptional circumstances;
e To clarify and simplify the Appeals Policy; and
e To increase accessibility and transparency for the public.

Proposed changes to the policies have undergone legal review and have been reviewed by
the Central Joint Health and Safety Committee, which includes representatives from
Toronto Public Library Workers Union Local 4948 and management.

Environmental Scan

To review the Rules of Conduct and related policies, staff considered the practices of
other public libraries', municipal service providers and the Toronto District School Board
(TDSB)? related to suspension and expulsion of students as well as Toronto Public
Library’s experience in administering the policy. Toronto Public Library’s Rules of
Conduct are similar to those of other public libraries. The London Public Library is one
other library that employs a formal appeals process.

YThere are many examples of rules of conduct in public libraries but few contain appeals processes. The London Public
Library introduced a Rules of Conduct Policy in June 2012 with an appeals process.
http://www.londonpubliclibrary.ca/sites/default/files/RulesofConductJune2012.pdf

2 What to do if your child is facing suspension or expulsion Toronto District School Board
http://www.tdsb.on.ca/wwwdocuments/parents/safe_schools/docs/151651 4 facing_suspension_or_explusion.pdf
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Since the policies were last reviewed and approved by the Board, there have been
legislative changes. The Occupational Health and Safety Amendment Act (Violence and
Harassment in the Workplace) came into effect with new requirements for organizations
to maintain a safe workplace. The definition of violence outlined in the act includes a
range of conduct, including verbal threats. The Accessibility for Ontarians with
Disabilities Act: Information and Communications Standard came into effect with
requirements to make information accessible.

Proposed changes are consistent with the principles of substantive, procedural and
equitable fairness outlined by the Office of the Ombudsman of the City of Toronto®,
Changes address recent experiences in administering the policies and appeals process.

Proposed Changes to the Policies resulting from the Review
Rules of Conduct Policy (Attachment 1)

The current Rules of Conduct are posted online and in all Library branches and set out
expectations for public behaviour for all Library users. Consistent application of the
rules has been an effective method of maintaining a welcoming and supportive service
environment for all users. No major changes to the rules are recommended as a result of
the review. Changes, including explicit reference to violence, restating the rules in a
positive manner (e.g.: service animals are welcome in the Library) and the rearranging of
the text for greater clarity, are outlined in Attachment 1.

Rules of Conduct — Exclusion, Reinstatement and Appeals Policy (Attachment 2)

The Library currently has two policies that cover exclusion from Library properties and
the appeals process: Exclusion/Reinstatement Policy, and Appeals Policy (Attachment 3).
It is proposed that the current two policies be combined into the Rules of Conduct —
Exclusion, Reinstatement and Appeals Policy as outlined in Attachment 2.

Exclusions

The proposed policy does not significantly change sanctions related to violations of the
rules of conduct, including the types of misconduct that result in exclusion and the time
period of the exclusions remain largely the same. The exclusion periods have been
standardized to one day or two months from one branch, for less serious misconduct; and
six or 12-month system-wide exclusions for more serious misconduct. The proposed
policy provides for consideration of mitigating factors that may impact the length of the
exclusion, a request for reinstatement or an appeal. The proposed policy also includes
definitions of key terms used. Changes to the policy align with existing legislation and
current practices and promote greater public transparency. Proposed changes to the

3 Defining Fairness: 2010 City of Toronto. Office of the Ombudsman. Accessed January 9, 2013.
http://ombudstoronto.ca/sites/default/files/FairnessHandFINALWEB_0.pdf
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exclusions and appeals process are summarized in chart format in Attachment 4 for
reference.

Reinstatement

The policy continues the current practice of requiring individuals excluded for 12 months
to apply for reinstatement of Library privileges at the end of the 12-month exclusion.
The criteria to consider requests for reinstatement and appeals have been formalized in
the proposed policy. The safety of the public and staff is the most important criteria in
reviewing all appeals and requests for reinstatement.

Appeals

The most significant changes to the proposed policy are intended to make the process
transparent and easy to follow. Proposed changes introduce a two-step appeals process
for system-wide exclusions and the establishment of a Rules of Conduct Appeals
Working Group with membership of Library Board and staff. The proposed appeals
process replaces the current process, which requires all appeals to be brought before the
Library Board.

For exclusions of six months, the appeals process is a review at the director level with a
final step in the process, a review by the City Librarian. For 12-month exclusions for
serious misconduct, the first step in the process is to appeal to the City Librarian with a
final review by the Rules of Conduct Appeals Working Group. The appellant or
representative will have the opportunity to present their appeal to the working group (see
Attachment 4 for a summary of the changes).

User Guide

A User Guide to the appeals process in clear language will be posted online in accessible
format with related policies, forms and procedures. The guide will be a reference for
both public and staff, and will increase the accessibility and transparency of the appeals
process. Information on how to access support in submitting an appeal will fulfill
requirements under the Accessibility for Ontarians with Disabilities Act: Information
and Communication Standard.

Rules of Conduct Appeals Working Group Terms of Reference (Attachment 5)

Proposed Terms of Reference for the Rules of Conduct Appeals Working Group include
membership, role and meeting schedule. Recommended membership includes two Board
members and three Library staff. The working group will meet as required. Decisions of
the group will be communicated directly to the appellant or representative in a timely
manner. The terms of reference are included in Attachment 5.
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CONCLUSION

The revised Rules of Conduct Policy, Rules of Conduct — Exclusion, Reinstatement and
Appeals Policy and procedures will support TPL in fulfilling its mission of providing
residents with equitable access to public library service while maintaining a safe and
welcoming environment for the public and staff. Where infractions of the rules of
conduct occur, the proposed appeals process is transparent, able to be understood, and
accessible.

CONTACT

Anne Bailey; Director, Branch Libraries; Tel: 416-397-5944; Fax: 416-393-7083;
Email: abailey@torontopubliclibrary.ca

Katherine Palmer; Director, Planning, Policy and E-Service Delivery;

Tel: 416-395-5602; Fax: 416-393-7083; Email: kpalmer@torontopubliclibrary.ca

SIGNATURE

Jane Pyper
City Librarian

ATTACHMENTS

Attachment 1: Rules of Conduct Policy (Red lined with proposed changes)

Attachment 2:  Proposed Rules of Conduct — Exclusion, Reinstatement and Appeals
Policy

Attachment 3:  Current Policies [attached as one document]

Attachment 4: Comparative Summary of Proposed Changes to Exclusion /
Reinstatement and Appeals Process

Attachment5 Rules of Conduct Appeals Working Group Terms of Reference
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