ATTACHMENT 1

RO 7574~y

To: Toronto Public Library Board — September 28,1998

From: City Librarian

Subject: Letter of Understanding between the Toronto Public Library and the
Library Foundation

Purpose:

To update the Toronto Public Library Board on communications which clarify
the relationship between the Toronto Public Library Foundation Board and the
Toronto Public Library Board.

Recommendation:

It is recommended that the Toronto Public Library Board receive for
information the attached Letter of Understanding,

Backeround/History:

At the March 30, 1998 meeting, the Toronto Public Library Board adopted the
following recommendations:

1. That the Toronto Public Library Board adopt the Metropolitan Toronto

Reference Library Foundation as the Foundation for the new Toronto Public
Library; and

2. That the Toronto Public Library Board permit the Metropolitan
Toronto Reference Library Foundation to change its name to the
"Toronto Public Library Foundation"; and

3. That the Foundation assume responsibility for all fundraising for the entire
Toronto Public Library system, as soon as possible.
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Contact Name:

Subsequently, several meetings were held between the Chairs of the two Boards and staff to
structure the attached Letter of Understanding. The purpose of the letter is to outline the
relationship between the Library and the Foundation. It is intended to be a living document
and may change as the relationship evolves. In preparing this agreement, we have looked
closely at the relationships between other institutions and their parallel foundations.

Jennifer Blunt, 393-7134



Friday August 28,1999

Mr. Rick Goldsmith

Chair

Toronto Public Library Board
789 Yonge Street

Toronto, Ontario

M4W 2G8

Dear Mr. Goldsmith,

Re:  Letter of Understanding between the Toronto Public Library and the Library Foundation

Further to Library Board motion 98-56 made on March 30, 1998 I submit to you the following "Letter of
Understanding" in order to clarify the relationship, roles and responsibilities of the Metropolitan Toronto
Reference Library Foundation (The Foundation) and the Toronto Public Library Board (The Library).

By way of confirming the Library Board's support of this "letter of understanding” I would ask you to sign
both copies of this agreement and return one copy to the Foundation Office for our records.

We have already initiated discussions with our solicitor to change the name of the Foundation from the
"Metropolitan Toronto Reference Library Foundation" to the "Toronto Public Library Foundation". This is a
relatively easy set of changes but will, of course, take time to clear Revenue Canada.

We propose to assume responsibility for all fundraising for the entire Toronto Public Library to benefit all
library districts and/or communities and/or branches as soon as possible after the signing of this "letter of
understanding".
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Relationship Issues:

To ensure communication, collaboration and cooperation between the Library and the Foundation the
following steps will be taken:

A member of the Library Board shall be nominated as an ex-officio, voting, Director of the Foundation
pursuant to the Foundation's By-lay Number Two;

The CEO of the Library shall be nominated as an ex-officio, non-voting Director of the
Foundation;

The Foundation's by-laws will be amended to provide that at least one member of the Library Board will
always sit as an ex-officio voting director of the Foundation;

The member of the Library Board and the CEO, being ex-officio members of the Board, will not be
eligible to become Officers of the Foundation;

Additional members of the Library Board may be considered for appointment to the Foundation Board so
long as they do not form a majority of the Foundation Board;

In keeping with the spirit of equitable exchange of information, the Library Board will invite the Chair of
the Foundation, and/or their designate, to attend all public meetings of the Library Board;

The President and/or the Director of Development of the Foundation shall be an ex-officio member(s) of
the Library's Senior Management Team;

The Foundation will remain at arms length to the City of Toronto and will normally be represented by
the Library on matters of relevant mutual interest. This working rule will not preclude direct
Foundation/City communication when warranted.

Independence Issues:

In order to maintain the independence of the Foundation and the Library and be aware of the responsibility of
the Library, both agree that:



Letter of Understanding between the Toronto Public Library and the Library
Foundation, Continued.

Both the Foundation and the Library retain the right to set policies pertaining to fundraising,
sponsorship, and advertising, but in so doing, will respect the responsibilities and policies of the
other;

The Foundation will respect the Library's right to refuse any gift, sponsorship or advertisement that
is deemed to be inappropriate for the Library or is not in keeping with Library policies;

Neither party shall expect to have undue influence over the operations or direction of the other

party;

Funding Priorities and Transfer of Funds to the Library

The Library will work closely with the Foundation to determine appropriate fundraising goals and
priorities for the enhancement of the Library.

The mechanism(s) to determine priorities and enable the flow of funds from the Foundation to the
Library should not be overly burdensome for either the Library or for the Foundation;

Appropriate representatives of each Board and appropriate staff shall hold at least one joint meeting
each year, the agenda for which shall be to establish fund raising priorities and confirm the
reasonableness of estimates of the amount of money which will be required and/or available for transfer
to the Library in the coming year(s);

On an annual basis the Library shall make a formal (written) request to the Foundation Board stating
the purposes for which funds are being sought. The request shall include a short summary outlining the
needs and the level of funding support required as well as the Library's prioritization of needs;

There should be sufficient levels of pre-agreement that will proceed each funding request so as to
ensure the Foundation can respond favourably in most instances;

The Foundation will not entertain requests for support that have not been run through the Library's
own corporate priority-setting process;
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Coordination and Integration of Fundraising:

In order to ensure a coordinated and integrated approach to all potential funding sources the Foundation
will become the Fundraising arm for the entire Toronto Public Library. For the purposes of this
agreement, fundraising shall be broadly defined to include all gifts, gifts-in-kind, barter, donations,
sponsorships, marketing agreements, membership programs, and advertising.

The Library will work closely with the Foundation to help develop and implement appropriate
resource raising strategies to achieve funding priorities as determined in cooperation with the Library;

To minimize confusion, all new resource raising strategies will be executed in the name of the
Toronto Public Library Foundation, unless otherwise consulted;

The Library will encourage all Staff and Friends of the Library to work closely with the
Foundation to ensure a fully integrated approach to all revenue generation and to maximise
potential funding for the Library;

No representation will, knowingly, be made on behalf of the Library to any potential funder or
partner without prior consultation and agreement with the Foundation;

The Foundation shall have the exclusive right to use the Library's card holder database for the
purpose of fundraising on behalf of the Library. The Foundation acknowledges that the library must
comply with current legislation governing the privacy of information contained in such database and
that the sale or rental of this database to third parties and/or for purposes other than for the
advancement of the Library may be prohibited by law;

The Foundation shall have the first right to utilize Library facilities for fundraising purposes. All
new fundraising activities to be executed on Library property by Friends groups or by outside

agencies must receive prior approval by the Foundation, which approval will not be unreasonably
withheld;

In the event donated funds, or other gifts, are directed to the Library, the Library will work
cooperatively with the Foundation to determine the most logical handling of the gift. Where
possible, the Library will deposit, direct or transfer donated funds to the Foundation, subject to and
in accordance with any applicable trusts. The Library will endeavour to disclose, to the Foundation,
information about all donations received directly so that the Foundation can ensure an integrated
approach to the stewardship and cultivation of all donors.
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* The Foundation may engage consultants and contractors from time to time to work under the
direction of the Foundation to fulfill its objects;

Administrative Issues:

It is the intent of the Foundation to reimburse the Library Board for the salaries and benefits for a
complement of development staff, who will be employees of the Library, sufficient to execute the
majority of the development functions, which salaries and benefits shall be agreed upon as part of both
the Library and the Foundation's budget process.

» Inorder to expedite the hiring process, assist the Library meet its budget objectives, and attract
qualified internal candidates for the development jobs the Foundation will have the Library hire the
initial three development positions. The Foundation acknowledges that the Library must comply with
appropriate collective agreements;

*  The Foundation Board will be responsible for hiring and firing the President of the Foundation in
consultation with the CEO of the Library;

» The President of the Foundation will work with the Library's Human Resources Department to
select candidates to fill the other development positions as quickly as possible;

The Library shall provide support to the Foundation in a manner and form that is reasonable for a
Foundation conducting fundraising programs of the size and scope to be undertaken by the Foundation.
The following support shall be provided by, the Library to the Foundation for a fee of $3,000 per year for
at least three years:

» The Library shall provide office space for the Foundation at 789 Yonge Street for Foundation staff,
including the provision of services such as utilities, cleaning, insurance and maintenance;

*  Use of Library meeting and facility rooms;

The Foundation will sub-contract the Library to provide the following support services for a fee of
$16,000 per year, which fee is based on the estimated value of these services, for a 3 year term:

 Financial Services Department to manage payroll, issuing cheques, depositing funds, preparation of
financial statements, etc. as required by the Foundation;

*  Marketing and Communications Department for the writing, design and production coordination of
fundraising materials required by the Foundation;
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»  Support from a variety of other departments on a periodic basis such as Human Resources
Department assistance with the hiring process and/or the administration of benefits and other
employee programmes which the Foundation may wish to purchase through the Library.

Over time, the Foundation Board is confident that its relationship with the Library will grow and evolve
into a true partnership that will become a model for Libraries across Canada.

Yours truly,

Richard Boxer
Chair, MTRL Foundation

I am in agreement with the relationship, roles and responsibilities of the Foundation and the
Library as described above, and in the Foundation's Constitution, By-laws and Statement of
Activities (See Attached).

Richard Goldsmith, Chairman
for the Toronto Public Library Board



